
LEGAL IMPLICATIONS OF 
SEXUAL MISCONDUCT 
CLAIMS



LIABILITY THEORIES
The focus of liability is on the actions of the Church during the 
employment process:  

of Church employee or volunteer

of Church employee or volunteer

of Church employee or volunteer



T

Plaintiff’s Burden of Proof:

1. Church knew or should have known that employee had a “particular 
unfitness” for the position so as to create a danger of harm to minors; and

2. The particular unfitness was known or should have been known to the 
church at the time of hiring of employee, or became known or should have 
been discovered during their employment. 

Particular Unfitness defined: The employee is not fit to work with or around  
minors (poses a danger to minors).



Actual Notice

The Church actually knew about 
the employee’s predatory 
behavior/unfitness to be around 
minors.  
(There was a prior complaint 
about the employee or a prior 
criminal history involving sexual 
misconduct). 

Constructive Notice

The Church should have recognized the 
red flags regarding the employee’s 
unfitness to be around minors. 
Most lawsuits involve the constructive 
notice standard.  The longer the abuse 
went on the more likely the claimant 
will have a viable constructive notice 
argument against the Church.  



Red Flags/Grooming



Preventative Actions to Take

to prevention 
DO NOT SWEEP THE WARNING SIGNS UNDER THE RUG!!!! 


